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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed 01/05/07. Claims 1-20 are 
pending. Claim 10 is allowed. Claims 1-9 and 1 1-20 are rejected. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Claim 1 recites, " a method of generating and optimal path in a domain, 
comprising: estimating a traffic volume. . . constricting a traffic matrix... computing a 
provisioning route. . . readjusting the traffic matrix in response to the computed provisioning 
route..." which is directed data gathering and mathematical operation without being limited to a 
practical application. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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Regarding claim 1 1 , the phrase "wherein..." renders the claim indefinite because the 
limitations following the phrase have no structure to perform the claimed intended function. 



Claim Rejections - 35 USC §102 

5. Claims 1 1 and 15 are rejected under 35 U.S.C. 102(e) as being anticipated by Shaffer et 
al. (US 6,236,642 Bl). 

Shaffer discloses a network for path provisioning of and SLA, comprising: 

a plurality of edge nodes that one of receive and transmit a prescribed amount of traffic in 

accordance with the SLA (a network control unit reserves the initial rout from source node to the 

end node); and 

a plurality of links (157-171) that couple receiving and transmitting edge nodes (151) to 
one another, each of the links having a maximum capacity (column 3, lines 7-15), wherein an 
optimal path is calculated for a current suboptimal path by resetting a previously calculated path 
if a cost of the resetting step for the previously calculated path is less than a cost of suboptimality 
for the current suboptimal path (the cost of the newly reserved route is compared to the cost of 
the current route, if the newly reserve route is more cost effective than the current route then the 
call is rerouted to the more optimal route (column 5, lines 16-26; fig. 4)). 

Claim Rejections - 35 USC § 103 

6. Claims 1, 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over The 
Admitted Prior Art (page 4, lines 4-13) in view of Meempat et al. (US 6,778,496 Bl). 
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Regarding claim 1, The Admitted Prior Art discloses a method of garnering an optimal 
path in a domain, comprising: estimating a traffic volume of the domain; constructing a traffic 
matrix in accordance with the estimated traffic volume; and computing a provisioning route for 
each non-zero element of the traffic matrix (page 4, lines 4-13). The Admitted Prior Art fail to 
disclose wherein the method is performed at least one class in descending order of priority and 
readjusting the traffic matrix in response to the computed provisioning route. 

Meempat teaches selecting a path through a network based on combination criteria of 
having smaller bottleneck link utilization and having fewer links compared to other paths. Each 
path is comprised of links that are adapted to discriminate between different classes of packet 
streams and updating a cost metric by measuring usage of individual class. 

It would have been obvious to one ordinary skill in the art to modify Suominen ! s method 
to perform for at least one class in descending order of priority and readjusting the traffic matrix, 
as taught by Meempat. The motivation is more integrated and efficient system that provides 
quality of service guarantees to packet streams entering the network and serves customer demand 
with high priority before servicing customer demand with low priority. 

Regarding claim 2, The Admitted Prior Art discloses the method wherein the domain 
comprises one of an EP backbone network and a network having a plurality of core nodes 
connected via logical links to gateway nodes of neighboring domains and least one bypass node 
connected to at least one of the core nodes (see fig. 1). 
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Regarding claim 4, The Admitted Prior Art discloses the method further comprising 
maximizing a traffic acceptance rate, and minimizing a hop-bandwidth product (page 6, lines 16- 
21). 

7. Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shaffer 
et al. (US6, 236,642 Bl) in view of Meempat et al. (6,778,496). 

Regarding claim 12, Shaffer discloses all the claim limitations as stated above, except for 
Diffserv policy. 

Meempat teaches that a Diffserv is implemented at the router to support QoS. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Shaffer's router to utilize Diffserv policy, as taught by Meempat. The motivation is to 
provide an efficient technique for providing QoS of data transfer over the network. 

Regarding claim 14, Shaffer discloses a communications network carrying data, which is 
particularly useful for real-time or isochronous data such as voice, video or other data. However, 
Shaffer does not expressly disclose an IP backbone network. 

Meempat teaches voice in IP-based network. EP has become the global standard for 
networking, therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to migrate Shaffer's communicants network to IP-based network, as 
taught by Meempat in order to provide communication system that support global standard for 
networking, which includes Internet, LANs, data and voice networks of the carriers. 
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8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shaffer et al. 
(US6, 236,642 Bl) in view of Beshai et al. (US 6,339,488). 

Shaffer discloses all the claim limitations as stated above, except for optical network and 
capacity comprises optical wavelength. 

Beshai teaches a fully meshed telecommunications network in which an optical dual ring 
is used as the core transport network and carries wavelength multiplexed optical signal. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the teaching of Shaffer by replacing the network with the optical network, as taught by 
Beshai. Such modification would have been to enable Shaffer's method of routing to be utilized 
in the well-known optical network, which is a change in field of use and involves only routine 
skill in the art. 

9. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over The Admitted 
Prior Art in view of Meempat et al. as applied to claim 1 above, and further in view of Shaffer et 
al. (US 6,236,642). 

The Admitted Prior Art in view of Meempat et al. discloses all the claim limitation as 
stated above except for evaluating cost benefits of reversing a path of at least one previously 
provisioned flow. 

Shaffer teaches that a route comparator determines whether an alternate route is more 
optimal and cost effective than the initial route and the reroute control unit establishes the 
alternate route and reroutes the data cover the alternate route. 
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It would have been obvious to one of ordinary skill in the art the time the invention was 
made to modify the teachings of The Admitted Prior Art in view of Meempat et al. by evaluating 
cost benefits of reversing a path, as taught by Shaffer in order to provide a system that packet 
ordering problems are eliminated and route optimization through rerouting is enabled for real- 
time data (Shaffer; column 2, lines 28-34). 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over The Admitted 
Prior Art in view of Meempat et al. as applied to claim 1 above, and further in view of Beshai et 
al. 

The Admitted Prior Art in view of Meempat et al. discloses all the claim limitations as 
stated above, except for optical network and capacity comprises optical wavelength. 

Beshai teaches a fully meshed telecommunications network in which an optical dual ring 
is used as the core transport network and carries wavelength multiplexed optical signal. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the teaching of The Admitted Prior Art in view of Meempat et al. by replacing the 
network with the optical network, as taught by Beshai. Such modification would have been to 
enable The Admitted Prior Art in view of Meempat' s method of routing to be utilized in the 
well-known optical network, which is a change in field of use and involves only routine skill in 
the art. 

Allowable Subject Matter 

1 1 . Claim 1 0 is allowed. 
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12. Claims 5-8 and 16-20 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Response to Arguments 

13. Applicant's arguments with respect to claims 1-20 have been considered but are moot in 

view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Saba Tsegaye whose telephone number is (571) 272-3091 . The 

examiner can normally be reached on Monday-Friday (7:30-5:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Chi H. Pham can be reached on (571) 272-3179. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 57^272-1000.^ 

ST y 
March 13, 2007 ^ pHAM 

.SUPERVISORY PATENT EXAMINER^ 




